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13.06 DEFINITIONS OF DEADLY FORCE AND GREAT BODILY HARM:
DEADLY FORCE AND GREAT BODILY HARM - DEFINED

“Deadly force™ means force that the actor uses with the purpose of causing, or the actor should
reasonably know creates a substantial risk of causing, death or great bodily harm. The intentional
discharge of a firearm in the direction of another person constitutes deadly force. “Great bodily
harm™ means bodily harm that creates a high probability of death, causes serious permanent
disfigurement, or causes a permanent or protracted loss or impairment of the function of any part
of the body, or other serious bodily harm.

11.24 MURDER IN THE SECOND DEGREE—DEFINED:

Under the laws of Minnesota, a person intentionally causing the death of another person, but
without premeditation, is guilty of murder in the second degree.

11.25 MURDER IN THE SECOND DEGREE—ELEMENTS:
The elements of murder in the second degree as alleged in this case are:

First. the death of Justine Ruszezyk must be proven.
Second, the defendant caused the death of Justine Ruszczyk.

Third. the defendant acted with the intent to kill Justine Ruszczyk or another person. To
find the defendant had an “intent to kill,” you must find the defendant acted with the
purpose of causing death, or believed the act would have that result. Intent, being a
process of the mind, is not always susceptible to proof by direct evidence, but may be
inferred from all the circumstances surrounding the event. It is not necessary that the
defendant's act be premeditated.

Fourth, the defendant's act took place on July 13, 2017 in Hennepin County.
If you find each of these elements has been proven beyond a reasonable doubt, the

defendant is guilty of this charge. If you find any element has not been proven beyond a
reasonable doubt, the defendant is not guilty of this charge.

11.37 MURDER IN THE THIRD DEGREE*—DEFINED:

¥ The words “depraved mind” are omitted here and in the definition language in accordance with the comment to
CRIMHG [1.38, which states: “The words “depraved mind” have not been included in the elements. These words
are not susceptible of definition, except in terms of an “eminently dangerous” act and the lack of regard for human
life. Since those terms are used, the further use of the words “depraved mind” seems unnecessary and possibly
prejudicial. The phrase “committed in a reckless or wanton manner” is drawn from State v. Lowe, 66 Minn. 296, 68
N.W. 1094 (1896).”
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Under Minnesota law, a person causing the death of another by perpetrating an act
eminently dangerous to others* and without regard for human life, but without intent to
cause the death of any person, is guilty of murder in the third degree.

11.38 MURDER IN THE THIRD DEGREE>—ELEMENTS:
First. the death of Justine Ruszczyk must be proven.
Second, the defendant caused the death of Justine Ruszczyk.

Third, the defendant's intentional act, which caused the death of Justine Ruszczyk, was
eminently dangerous to human beings and was performed without regard for human life.
Such an act may not be specifically intended to cause death, and may not be specifically
directed at the particular person whose death occurred, but it is committed in a reckless or
wanton manner with the knowledge that someone may be killed and with a heedless
disregard of that happening.

Fourth, the defendant's act took place on July 15, 2017 in Hennepin County.

If you find that each of these elements has been proven beyond a reasonable doubt, the
defendant is guilty of this charge. If you find that any element has not been proven
beyond a reasonable doubt, the defendant is not guilty of this charge.

11.55 MANSLAUGHTER IN THE SECOND DEGREE—DEFINED:

Under Minnesota law, whoever by culpable negligence, whereby he creates an
unreasonable risk and consciously takes the chance of causing death or great bodily harm
to another person, causes the death of another is guilty of manslaughter in the second
degree.

11.56 MANSLAUGHTER IN THE SECOND DEGREE—ELEMENTS:

First, the death of Justine Ruszczyk must be proven.

Second, the defendant caused the death of Justine Ruszczyk by culpable negligence,
whereby the defendant created an unreasonable risk and consciously took a chance of
causing death or great bodily harm. “To cause” means to be a substantial causal factor in
causing the death.

The defendant is criminally liable for all the consequences of his actions that occur in the
ordinary and natural course of events, including those consequences brought about by
one or more intervening causes, if such intervening causes were the natural result of the
defendant's acts. The fact that other causes contribute to the death does not relieve the
defendant of criminal liability. However, the defendant is not criminally liable if a

* The words “evincing a depraved mind” are omitted here.
* The words “depraved mind” are omitted here.
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“superseding cause” caused the death. A “superseding cause” is a cause that comes after
the defendant's acts, alters the natural sequence of events, and produces a result that
would not otherwise have occurred.”

“Culpable negligence™ is intentional conduct that the defendant may not have intended to
be harmful, but that an ordinary and reasonably prudent person would recognize as
involving a strong probability of injury to others.

“(Great bodily harm™ means bodily injury that creates a high probability of death, or
causes serious permanent distigurement, or causes a permanent or protracted loss or
impairment of the function of any bodily member or organ or other serious bodily harm.

Third, the defendant's act took place on July 15, 2017 in Hennepin County.

If you find that each of these elements has been proven beyond a reasonable doubt, the
defendant is guilty. If you find that any element has not been proven beyond a reasonable
doubt, the defendant is not guilty.

Respectfully submitted,

MICHAEL O. FREEMAN
Hennepin County Attorney

Pl fSreans
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Assistant County Attorney
C-2100 Government Center
Minneapolis, MN 55487
Telephone: (612) 348-5561

P/(TRICK R. (L@'F ONTG393237)
Assistant County Attolney
C-2100 Government Center
Minneapolis, MN 55487
Telephone: (612) 348-5561

Dated: February 15,2019

® The language regarding intervening and superseding causes may not be applicable here and the State would be
receptive to its removal if the defendant agrees.



